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I 
RELMIS: BE-426.1-X(N) 

THIS INDENTURE, made this (3'ftv day of_~=--;:-,t:,__ ___ ' __ , 1983, by 

and between SOUTHERN PACIFIC TRANSPORTATION CO~WANY, a Delaware corpora-

tion, herein termed "Railroad," and STATE OF CALIFORNIA, DEPARTMENT OF 

FISH AND GAME, herein termed "Grantee"; 

~VITNESSETH: I 
I 
1 1. Railroad hereby grants to Grantee, sub j ect to the reservations, 
•

1

1 covenants and conditions herein contained, the right to construct, recon-
struct, maintain and use a private roadway in, u p on, along and across I certain real property situate, lying and being in the County of Ventura, 

I State of California, in the location more particularly described in 
\ Exhibit "A," attached and hereby made a part he reof. 

1 Railroad, at the expense of Grantee, shall remove existing crossbuck 
'l and wigwag signal, remove existing crossing surface, prepare track includ- . 
ing renewal of rail, install AC paving through the existing _and widened 
portions of the crossing and install two (2) crossing and "stop'' signs 
within a reasonable time. i 

I . Grantee agrees to reimburse Railroad for all cost and e xpense incurre~ 
!bY Railroad in connection therewith. It is estimated that the costs and 
jexpenses incurred by Railroad will not exceed Ten Thousand Dollars ($10,00~). 

\ 2. It is understood and agreed that said roadway shall be a private ! 
Jone ~nd is not intended for use by the general public. 
I 
J 3. This grant is subject and subordinate to the ·prior and continuing 
;right and obligation o£ Railroad, its successors and assigns, to use all 
!the property described herein in the performance of its duty as a common 
!carrier and for that purpose there is reserved unto Railroad, its succes
!sors and assigns, the right (consistent with the rights herein granted) to 
\construct, reconstruct, maintain and use existing and future transportation, 
!communication and pipeline facilities and appurtenances in, upon, over, 
Iunder, across and along said property. 
I 
I· 
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4. · This grant is made subject to all licenses, leases, easements, 
restrictions, covenants, encumbrances, liens and claims of title which 
may affect said property, and the word "grant" as used herein, shall 
not be construed as a covenant against the existence of any thereof. 

5. The rights herein granted to Grantee shall lapse and become 
void if th~ construction of said roadway upon said property is not 
commenced within one (1) year from the date first herein written. 

6. Grantee, at Grantee's expense, except as hereinabove set forth 
shall: 

(a) construct and maintain said roadway in a good 
and safe condition, satisfactory to Railroad; 

(b) keep the roadway and the flangeways thereof 
clear of all rubbish, debris and other material; 

(c) construct and maintain roadway and stop signs as 
designated by Railroad; 

(d) trim shrubbery as required to provide property visi
bility to trains and vehicles; 

(e) install and maintain warning devices and make road
way changes required by public authority; 

(f) reimburse Railroad for any expense in connection with 
any of the above, whether performed by Railroad or 
Grantee, provided such expense shall have received prior 
approval of Grantee. 

7. Grantee shall not perform any work of construction or repair on 
said roadway, except emergency repairs, unless Railroad's Division Engineer 
is given five (5) days' advance notice thereof and the approval of Railroad 
for such work is obtained in writing. 

8. All vehicles shall comply with posted signs. Grantee shall not 
obstruct or interfere with the passage of Railroad's trains. 

9. Grantee shall pay for all materials joined or affixed to said 
property and for all labor performed upon said property, at Grantee's 
instance or request, and Grantee shall not permit or suffer any mechanics' 
or materialmen's liens of any kind or nature to be enforced against the 
property of Railroad for any such work done or materials joined or affixed 
thereto. 

-2-



( 
I. 

, ' 

10. Pursuant to the provisions of Section 14662.5 of the Government 
Code of the State of California, Grantee agrees to release and indemni fy 
Railroad and agrees to repair or pay for any damage proximately caused 
by reason of ·the rights granted herein. 

11. Should Grantee, its successors or assigns, at any time abandon 
the use of said property or any part thereof, or fail at any time to use 
the same for the purpose contemplated herein for a continuous period of 
one (1) year, the right hereby given shall cease to the extent of the 
use so abandoned or discontinued, and Railroad shall at once have the 
right, in addition to but not in qualification of the rights herein 
elsewhere reserved, to resume exclusive possession of the said property 
or the part hereof the use of which is so discontinued or abandoned. 

I 
~ 12. Provisions hereof notwithstanding, Railroad reserves the right 

to perform, at Grantee's expense, all or any portion of work required in 
connection with the construction, maintenance, use and removal of said 
roadway. If Railroad is to perform any work, Grantee shall deposit with 
Railroad the estimated cost thereof and, after completion of such work, 
the difference between the actual cost to Railroad and such deposit shall 
be promptly paid by Grantee or refunded by Railroad, as the case may be. 

13. This indenture shall inure to the benefit of and be binding 
upon the successors and assigns of the parties hereto. Any assignment 
by Grantee of Grantee's rights hereunder shall be subject to prior approval 
of Railroad, which approval shall not be arbitrarily withheld. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to 

be executed in duplicate as of the day and year first herein written. 

1\. '=' P :::>n v r= D·. 
}-\~ I J 4 '-' 11 --

Department of General SeiVices 

MAR 18 1933 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, 

By (/(jzf~ 
!Ti tlel :;(! 4"''~"''rg""'" · ,70 ti2ct oeot. 

Attest: :_[_. f ~.: (}j) .J.fl/~fi"J 
Assistant .Secretary 

STATE OF CALIFORNIA, 
DEPARTMENT OF FIISH AND GAME I 

By E.c:q• •!>~ 
(Dire tor) 
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STATE OF CALIFORNIA ) 
CITY AND COUNTY OF SAN FRANCISCO) 

ON THIS \)~ DAY OF ~H~ , 1983, BEFORE ME, CHRISTOPHER 
M. LUNDIN (ONE MARKET PLAZA), A N~RY PUBLIC IN AND FOR THE CITY AND COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA, PERSONALLY APPEARED W. E. FOWLER, PERSONALLY 
KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE) TO BE THE 
PERSON WHO EXECUTED THE WITHIN INSTRUMENT, AS ASSISTANT TO MANAGER, CONTRACT 
DEPARTMENT, ON BEHALF OF THE CORPORATION THEREIN NAMED AND ACKNOWLEDGED TO ME THAT 
THE CORPORATION EXECUTED IT. 

·-;. r~-~·~ 
~ . CHRISTOPHER M. LUNDIN · 

e
~· CAl \FORNIA · 

NOTAR¥ PUBLEICO·F BU.SINESS IM ' 
PRINCIPAL fLAC · 

CITY AND COUNTY OF .: 
~ SAN FR"NCISCO . 

~ j~y Com~~s~t~n Ex_Pires A~~ 
~~~~~~~ 
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EXHIBIT "A" 

A strip of land, SO feet wide, situated in Sections 28 

an~ 29, Township 4 North, Range 19 West, San Bernardino Meridian, 

County of Ventura, State of California, lyin~ equally 25 feet 

on each side of the following descrihed center line: 

Beginning at the point of intersection of the sou~herly 

line of land (100 feet wide) of Southern Pacific Transportation 

Company with the section line common to said Sections 28 and 29; 

thence northerly along said section line 103 feet to the northerly 

line of said Company's land. 

Tne side lines of said SO feet ~ide strip, terminate 

in said northerly and southerly lines. 

Excepting therefrom that portion of the above described 

SO foot wide strip, a strip of land, 30 feet wide, lying equally 

lS feet on each side of the above des~ribed center line. 
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