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California Specific Codes Cited in the Conservation Easement for Mitigation Banking
· The following code citations were obtained from the 1/17/07 Conservation Easement (CE).  

· Actual code language is being provided at the request of the Project Development Team.
· The code language was obtained from the publicly accessible Leginfo website at:  http://www.leginfo.ca.gov/calaw.html
· Control + left click on the hyperlinked information below, will take you to the code information contained within this document.
· The entire code grouping of sections, as provided on Leginfo, were provided in this document (i.e. there are more sections included as a reference in this document than are actually cited in the CE).
	Citation
	Link to the Code Language

	Fish and Game Code Section 1802
	FGCode1802

	California Civil Code Section 815 
	CCode815

	Fish and Game Code Section 1348
	FGCode1348

	Government Code Section 65965
	GCode65965

	Code of Civil Procedure Section 1240.680 et al
	Civilprocedure1240

	Health and Safety Code Section 25100
	HSC25100

	Health and Safety Code Section 25300
	HSC25300

	Government Code 27281
	GC27281


CALIFORNIA CODES

FISH AND GAME CODE
SECTION 1801-1802
1801.  It is hereby declared to be the policy of the state to

encourage the preservation, conservation, and maintenance of wildlife

resources under the jurisdiction and influence of the state.  This

policy shall include the following objectives:

   (a) To maintain sufficient populations of all species of wildlife

and the habitat necessary to achieve the objectives stated in

subdivisions (b), (c), and (d).

   (b) To provide for the beneficial use and enjoyment of wildlife by

all citizens of the state.

   (c) To perpetuate all species of wildlife for their intrinsic and

ecological values, as well as for their direct benefits to all

persons.

   (d) To provide for aesthetic, educational, and nonappropriative

uses of the various wildlife species.

   (e) To maintain diversified recreational uses of wildlife,

including the sport of hunting, as proper uses of certain designated

species of wildlife, subject to regulations consistent with the

maintenance of healthy, viable wildlife resources, the public safety,

and a quality outdoor experience.

   (f) To provide for economic contributions to the citizens of the

state, through the recognition that wildlife is a renewable resource

of the land by which economic return can accrue to the citizens of

the state, individually and collectively, through regulated

management.  Such management shall be consistent with the maintenance

of healthy and thriving wildlife resources and the public ownership

status of the wildlife resources.

   (g) To alleviate economic losses or public health or safety

problems caused by wildlife to the people of the state either

individually or collectively.  Such resolution shall be in a manner

designed to bring the problem within tolerable limits consistent with

economic and public health considerations and the objectives stated

in subdivisions (a), (b) and (c).

   (h) It is not intended that this policy shall provide any power to

regulate natural resources or commercial or other activities

connected therewith, except as specifically provided by the

Legislature.

1802.  The department has jurisdiction over the conservation,

protection, and management of fish, wildlife, native plants, and

habitat necessary for biologically sustainable populations of those

species.  The department, as trustee for fish and wildlife resources,

shall consult with lead and responsible agencies and shall provide,

as available, the requisite biological expertise to review and

comment upon environmental documents and impacts arising from project

activities, as those terms are used in the California Environmental

Protection Act (Division 13 (commencing with Section 21000) of the

Public Resources Code).

CALIFORNIA CODES

CIVIL CODE
SECTION 815-816

815.  The Legislature finds and declares that the preservation of

land in its natural, scenic, agricultural, historical, forested, or

open-space condition is among the most important environmental assets

of California.  The Legislature further finds and declares it to be

the public policy and in the public interest of this state to

encourage the voluntary conveyance of conservation easements to

qualified nonprofit organizations.

815.1.  For the purposes of this chapter, "conservation easement"

means any limitation in a deed, will, or other instrument in the form

of an easement, restriction, covenant, or condition, which is or has

been executed by or on behalf of the owner of the land subject to

such easement and is binding upon successive owners of such land, and

the purpose of which is to retain land predominantly in its natural,

scenic, historical, agricultural, forested, or open-space condition.

815.2.  (a) A conservation easement is an interest in real property

voluntarily created and freely transferable in whole or in part for

the purposes stated in Section 815.1 by any lawful method for the

transfer of interests in real property in this state.

   (b) A conservation easement shall be perpetual in duration.

   (c) A conservation easement shall not be deemed personal in nature

and shall constitute an interest in real property notwithstanding

the fact that it may be negative in character.

   (d) The particular characteristics of a conservation easement

shall be those granted or specified in the instrument creating or

transferring the easement.

815.3.  Only the following entities or organizations may acquire and

hold conservation easements:

   (a)  A tax-exempt nonprofit organization qualified under  Section

501(c)(3) of the Internal Revenue Code and qualified to do business

in this state which has as its primary purpose the preservation,

protection, or enhancement of land in its natural, scenic,

historical, agricultural, forested, or open-space condition or use.

   (b) The state or any city, county, city and county, district, or

other state or local governmental entity, if otherwise authorized to

acquire and hold title to real property and if the conservation

easement is voluntarily conveyed.  No local governmental entity may

condition the issuance of an entitlement for use on the applicant's

granting of a conservation easement pursuant to this chapter.

   (c) A federally recognized California Native American tribe or a

nonfederally recognized California Native American tribe that is on

the contact list maintained by the Native American Heritage

Commission to protect a California Native American prehistoric,

archaeological, cultural, spiritual, or ceremonial place, if the

conservation easement is voluntarily conveyed.

815.4.  All interests not transferred and conveyed by the instrument

creating the easement  shall remain in the grantor of the easement,

including the right to engage in all uses of the land not affected by

the easement nor prohibited by the easement or by law.

815.5.  Instruments creating, assigning, or otherwise transferring

conservation easements shall be recorded in the office of the county

recorder of the county where the land is situated, in whole or in

part, and such instruments shall be subject in all respects to the

recording laws.

815.7.  (a) No conservation easement shall be unenforceable by

reason of lack of privity of contract or lack of benefit to

particular land or because not expressed in the instrument creating

it as running with the land.

   (b) Actual or threatened injury to or impairment of a conservation

easement or actual or threatened violation of its terms may be

prohibited or restrained, or the interest intended for protection by

such easement may be enforced, by injunctive relief granted by any

court of competent jurisdiction in a proceeding initiated by the

grantor or by the owner of the easement.

   (c) In addition to the remedy of injunctive relief, the holder of

a conservation easement shall be entitled to recover money damages

for any injury to such easement or to the interest being protected

thereby or for the violation of the terms of such easement.  In

assessing such damages there may be taken into account, in addition

to the cost of restoration and other usual rules of the law of

damages, the loss of scenic, aesthetic, or environmental value to the

real property subject to the easement.

   (d) The court may award to the prevailing party in any action

authorized by this section the costs of litigation, including

reasonable attorney's fees.

815.9.  Nothing in this chapter shall be construed to impair or

conflict with the operation of any law or statute conferring upon any

political subdivision the right or power to hold interests in land

comparable to conservation easements, including, but not limited to,

Chapter 12 (commencing with Section 6950) of Division 7 of Title 1

of, Chapter 6.5 (commencing with Section 51050), Chapter 6.6

(commencing with Section 51070) and Chapter 7 (commencing with

Section 51200) of Part 1 of Division 1 of Title 5 of, and Article

10.5 (commencing with Section 65560) of Chapter 3 of Title 7 of, the

Government Code, and Article 1.5 (commencing with Section 421) of

Chapter 3 of Part 2 of Division 1 of the Revenue and Taxation Code.

815.10.  A conservation easement granted pursuant to this chapter

constitutes an enforceable restriction, for purposes of Section 402.1

of the Revenue and Taxation Code.

816.  The provisions of this chapter shall be liberally construed in

order to effectuate the policy and purpose of Section 815.

CALIFORNIA CODES

FISH AND GAME CODE
SECTION 1345-1355

1345.  The board shall investigate, study, and determine what areas

within the State are most essential and suitable for wildlife

production and preservation, and will provide suitable recreation;

and shall ascertain and determine what lands within the State are

suitable for game propagation, game refuges, bird refuges, waterfowl

refuges, game farms, fish hatcheries, game management areas, and what

streams and lakes are suitable for, or can be made suitable for,

fishing, hunting, and shooting.

1346.  The board shall also ascertain what lands are suitable for

providing cover for the propagation and rearing in a wild state of

waterfowl, shore birds, and upland birds, and the possibilities of

acquiring easements on such lands to provide such cover.

1347.  As a result of the studies, the board shall determine what

areas, lands, or rights in lands or waters should be acquired by the

state in order to effectuate a coordinated and balanced program

resulting in the maximum restoration of wildlife in the state and in

the maximum recreational advantages to the people of the state.

   This section shall become operative on July 1, 1993.

1348.  (a) The board shall authorize the acquisition of such real

property, rights in real property, water, or water rights as may be

necessary to carry out the purposes of this chapter.  The board may

authorize acquisition by the department, but the department shall not

acquire any of such property by eminent domain proceedings except

such property as may be necessary to provide access roads or

rights-of-way to areas to be used for fishing the coastal waters of

the Pacific Ocean, and then only if the board of supervisors of the

affected county has agreed by resolution to those proceedings for

each parcel of land, and has further agreed by resolution to maintain

the road or right-of-way.  The board may authorize acquisition by

the State Public Works Board, which may effect acquisitions pursuant

to the Property Acquisition Law, Part 11 (commencing with Section

15850) of Division 3 of Title 2 of the Government Code.

   (b) For the purposes of this chapter and Chapter 4.1 (commencing

with Section 1385), the board may authorize the acquisition of

interests in real property and water rights by means of gifts,

purchases, leases, easements, the transfer or exchange of property

for other property of like value, transfers of development rights or

credits, and purchases of development rights, conservation easements,

and other interests.

   (c) To further implement this chapter and Chapter 4.1 (commencing

with Section 1385), the board may authorize the department to do any

of the following:

   (1) Accept federal grants and receive gifts, donations,

subventions, rents, royalties, and other financial support from

public or private sources.  Proceeds received from any of these

sources shall be deposited in the Wildlife Restoration Fund.

   (2) Notwithstanding any other provision of law, lease, sell,

exchange, or otherwise transfer any real property, interest in real

property, or option acquired by or held under the jurisdiction of the

board or the department. Except as provided in Section 1355,

proceeds from transactions entered into pursuant to this paragraph

shall be deposited in the Wildlife Restoration Fund.

   (3) Lease degraded potential wildlife habitat real property to

nonprofit organizations, local governmental agencies, or state and

federal agencies if the lessee agrees to restore the real property to

its highest possible wildlife habitat value and maintain the real

property at that highest possible wildlife habitat value.  Proceeds

from any lease or rental and interest thereon shall be deposited in

the Wildlife Restoration Fund.

   (4) Acquire former wildlife habitat real property, including

riparian habitat real property, restore and sell the real property,

or any interest therein, to private owners, local governmental

agencies, or state departments and agencies or exchange the property

for other real property, if a written and recorded agreement is first

secured to keep and maintain the real property as wildlife habitat

in perpetuity.  The agreement shall contain a reversion if the real

property sold or exchanged is not maintained as wildlife habitat.

The agreement containing the reversion shall be set forth in any

conveyance transferring any real property, interest in real property,

or option subject to this section.  Proceeds from the sales shall be

deposited in the Wildlife Restoration Fund.

1348.1.  Before the board authorizes the purchase of any land, or

any interest therein, the board shall notify all owners of record of

adjacent parcels of land of the intent of the board to purchase the

land.  The notice to the adjacent owners of land and the public

notice shall include an explanation of the proposed use of the land

by the department.

1348.2.  When the board acquires real property, other than by

eminent domain, the purchase price for the real property shall not

exceed the fair market value of the property, as defined in Section

1263.320 of the Code of Civil Procedure.  The fair market value shall

be set forth in an appraisal that is (a) prepared by a licensed real

estate appraiser, and (b) approved by the Department of General

Services.

1348.3.  (a) No governmental entity may condemn any wildlife

conservation easement acquired by a state agency, except as provided

in subdivision (b).  As used in this section, the following terms

have the following meanings:

   (1) "Public use" as used in Article 6 (commencing with Section

1240.510) and Article 7 (commencing with Section 1240.610) of Chapter

3 of Title 7 of Part 3 of the Code of Civil Procedure means

privately owned lands managed for habitat in public trust.

   (2) "Wildlife" has the same meaning as set forth in Section 711.2.

   (3) "Wildlife conservation easement" means a recorded conservation

easement, as defined in Section 815.1 of the Civil Code, that exists

or will exist for at least 10 years and that is acquired and held by

a state agency and administered primarily for the benefit of

wildlife.

   (b) Prior to the initiation by a governmental entity of

condemnation proceedings against a wildlife conservation easement

acquired by a state agency, the governmental entity shall give notice

to the holder of the easement, provide an opportunity for the holder

of the easement to consult with the governmental agency, provide the

holder of the easement the opportunity to state its objections to

the condemnation, and provide a response to the objections.  Article

6 (commencing with Section 1240.510) and Article 7 (commencing with

Section 1240.610) of Chapter 3 of Title 7 of Part 3 of the Code of

Civil Procedure shall apply to condemnation proceedings initiated by

a governmental entity against a wildlife conservation easement

acquired by a state agency.  In those proceedings, the condemning

governmental entity shall be required to prove by clear and

convincing evidence that its proposed use satisfies the requirements

of Article 6 (commencing with Section 1240.510) or Article 7

(commencing with Section 1240.610) of Chapter 3 of Title 7 of Part 3

of the Code of Civil Procedure.

1349.  No farm lands may be acquired under the provisions of this

chapter by proceedings in eminent domain except by specific

authorization of the Legislature, notwithstanding any provision of

Section 1348.  Nothing in this section shall apply to any proceedings

to acquire farm lands when the owner thereof has consented to, or

requested the institution of, such proceedings.

1350.  (a) The department shall, when authorized by the board,

construct in accordance with law such facilities as are suitable for

the purpose for which the real property or rights in real property or

water, or water rights were acquired.  Each completed project shall

be managed and maintained by the department.

   The department, with the approval of the board, may enter into

agreements with any other department or agency of this state, any

local agency, or nonprofit organization, to provide for the

construction, management, or maintenance of the facilities authorized

by the board, and such other department or agency of this state,

local agency, or nonprofit organization, and each of them may

construct, manage, or maintain those facilities pursuant to the

agreement.  Work performed by a local agency or nonprofit

organization under those agreements is exempt from Chapter 3

(commencing with Section 14250), of Part 5 of Division 3 of Title 2

of the Government Code.  However, nothing in this section shall be

construed to exempt any work from Part 7 (commencing with Section

1720) of Division 2 of the Labor Code.

   (b) The department, when authorized by the board, may apply for

and accept federal grants, and receive gifts, donations, and other

financial support from public or private sources to be used for fish

and wildlife habitat enhancement, including riparian habitat

restoration projects on real property or waters for which the state

obtains an interest.  Funds received from any of those sources shall

be deposited in the Wildlife Restoration Fund.

   (c) The board may award grants or loans to nonprofit

organizations, local governmental agencies, federal agencies, and

state agencies for the purposes of fish and wildlife habitat

restoration, enhancement, management, protection and improvement of

riparian resources, and for development of compatible public access

facilities in the same manner and subject to the same terms and

conditions as prescribed in Section 31116 of the Public Resources

Code.  Proceeds from repayment of any loans and the interest thereon

shall be deposited in the Wildlife Restoration Fund.

1351.  Each recreational area shall be so managed and controlled

that the public shall have access to and use of the area for all

recreational purposes.

1352.  (a) The money in the Wildlife Restoration Fund, as provided

for by Section 19632 of the Business and Professions Code, is

available for expenditure under any provision of this chapter.

   (b) All federal moneys made available for projects authorized by

the board shall be deposited in the Wildlife Restoration Fund.  Any

unexpended balances of such federal moneys remaining on or after June

30, 1979, in any other fund shall be transferred to the Wildlife

Restoration Fund.

1352.5.  (a) The San Francisco Baylands Restoration Program Account

is hereby established within the Wildlife Restoration Fund, as

provided for by Section 19632 of the Business and Professions Code,

for the purpose of acquiring and restoring wetlands and lands that

may be enhanced to support wetlands in the San Francisco Bay area in

order to achieve the objectives of the Baylands Ecosystem Habitat

Goals Report (Goals Report).

   (b) Funds in the account may be expended by the board to acquire

any lands identified in the Goals Report that are available for

acquisition subject to the following conditions:

   (1) The purchase price shall not exceed the fair market value of

the property, as determined by an appraisal conducted pursuant to

Section 1348.2.  The appraisal shall also consider and describe all

the specific requirements and restrictions of relevant state and

federal laws, including, but not limited to, the McAteer-Petris Act

(Title 7.2 (commencing with Section 66600) of the Government Code),

related to the property value and development potential of lands

considered for acquisition in the shoreline band of the San Francisco

Bay area.

   (2) The board has determined any of the following:

   (A) Funds are available to implement the recommendations and

objectives of the Goals Report for a significant portion of the

property to be acquired by the board.

   (B) Sufficient funding and authority exists for the long-term

maintenance of all levees and dikes and all other land-use management

requirements necessary to avoid environmental degradation for the

property proposed to be acquired by the board.

   (C) The property to be acquired by the board has no unique

long-term maintenance requirements or has no land-use management

requirements necessary to avoid environmental degradation.

   (3) If the board determines to acquire all or a portion of the

Cargill property, a matching federal appropriation for the

acquisition of the Cargill property shall be deposited into an

account solely for the acquisition of the Cargill property or a

portion thereof.

   (4) The board has consulted with the State Coastal Conservancy and

determined that the proposed acquisition is consistent with most of

the goals of the San Francisco Bay Area Conservancy Program, as

described in Section 31162 of the Public Resources Code.

   (5) The acquisition of the property will not result in any

liability to the state for the cleanup of hazardous materials.

   (c) "Cargill property," for purposes of this section, means all

property owned by the Cargill Salt Division that Cargill proposes to

sell to the state and federal governments.

1353.  The board may purchase such boats, aircraft, or equipment as

it deems necessary for the use of the department for the improvement

and protection of marine fisheries.

1354.  The board may authorize the acquisition of such lands or

rights in land as may be necessary for the purpose of furnishing

public access to lands or waters open to the public for fishing,

hunting and shooting.  The board may authorize such acquisition by

the department.

1355.  The net proceeds of the sale or other disposition of real

property used as a fish hatchery that has been acquired by or is

under the jurisdiction of the board or the department, either in

easement or in fee, shall be deposited in the Wildlife Restoration

Fund or the Fish and Game Preservation Fund, as determined by the

board, and shall be available for acquisition, enhancement,

restoration, or construction projects for the benefit of wildlife.

CALIFORNIA CODES

GOVERNMENT CODE
SECTION 65965
65965.  (a) For purposes of this section, the following definitions

apply:

   (1) "Direct protection" means the protection and preservation of

natural lands or resources, including, but not limited to,

agricultural lands, wildlife habitat, wetlands, endangered species

habitat, open-space areas, or outdoor recreational areas.

   (2) "Stewardship" encompasses the range of activities involved in

controlling, monitoring, and managing for conservation purposes a

property, or a conservation or open-space easement, as defined by the

terms of the easement, and its attendant resources.

   (b) Notwithstanding any other provision of law, if a state or

local public agency requires a property owner to transfer to the

agency an interest in real property to mitigate any adverse impact

upon natural resources caused by permitting the development of a

project or facility, the state or local public agency may authorize a

nonprofit organization to hold title to and manage that interest in

real property, provided that the nonprofit organization is all of the

following:

   (1) Exempt from taxation as an organization described in Section

501(c)(3) of the Internal Revenue Code, and qualified to do business

in the state.

   (2) A "qualified organization" as defined in Section 170(h)(3) of

the Internal Revenue Code.

   (3) An organization that has as its principal purpose and activity

the direct protection or stewardship of natural land or resources,

or cultural or historic resources, including, but not limited to,

agricultural lands, wildlife habitat, wetlands, endangered species

habitat, open-space areas, and outdoor recreational areas.

   (c) The recorded instrument that places title with a nonprofit

organization pursuant to subdivision (b) shall include, at a minimum,

a provision that if the state or local public agency that authorized

the nonprofit organization to hold the title, or its successor

agency, determines that the interest in real property that is held by

the nonprofit organization is not being held, monitored, or managed

for conservation purposes in the manner specified in that instrument

or in the mitigation agreement between the state or local public

agency and the nonprofit organization, the interest in real property

shall revert to the state or that local public agency, or to another

public agency or nonprofit organization qualified pursuant to

subdivision (b), approved by the state or local public agency.

   (d) A state or local public agency shall exercise due diligence in

reviewing the qualifications of a nonprofit organization to

effectively manage and steward natural land or resources. The state

or local public agency may adopt guidelines to assist the agency in

that review process.

CALIFORNIA CODES

CODE OF CIVIL PROCEDURE
SECTION 1240.610-1240.700

1240.610.  Any person authorized to acquire property for a

particular use by eminent domain may exercise the power of eminent

domain to acquire for that use property appropriated to public use if

the use for which the property is sought to be taken is a more

necessary public use than the use to which the property is

appropriated.  Where property is sought to be acquired pursuant to

this section, the complaint, and the resolution of necessity if one

is required, shall refer specifically to this section.

1240.620.  If the defendant objects to a taking under Section

1240.610, the defendant has the burden of proof that his property is

appropriated to public use.  If it is established that the property

is appropriated to public use, the plaintiff has the burden of proof

that its use satisfies the requirements of Section 1240.610.

1240.630.  (a) Where property is sought to be taken under Section

1240.610, the defendant is entitled to continue the public use to

which the property is appropriated if the continuance of such use

will not unreasonably interfere with or impair, or require a

significant alteration of, the more necessary public use as it is

then planned or exists or may reasonably be expected to exist in the

future.

   (b) If the defendant objects to a taking under this article on the

ground that he is entitled under subdivision (a) to continue the

public use to which the property is appropriated, upon motion of

either party, the court shall determine whether the defendant is

entitled under subdivision (a) to continue the use to which the

property is appropriated; and, if the court determines that the

defendant is so entitled, the parties shall make an agreement

determining the terms and conditions upon which the defendant may

continue the public use to which the property is appropriated, the

terms and conditions upon which the property is taken by the

plaintiff is acquired, and the manner and extent of the use of the

property by each of the parties.  Except as otherwise provided by

statute, if the parties are unable to agree, the court shall fix such

terms and conditions and the manner and extent of the use of the

property by each of the parties.

1240.640.  (a) Where property has been appropriated to public use by

any person other than the state, the use thereof by the state for

the same use or any other public use is presumed to be a more

necessary use than the use to which such property has already been

appropriated.

   (b) Where property has been appropriated to public use by the

state, the use thereof by the state is presumed to be a more

necessary use than any use to which such property might be put by any

other person.

   (c) The presumptions established by this section are presumptions

affecting the burden of proof.

1240.650.  (a) Where property has been appropriated to public use by

any person other than a public entity, the use thereof by a public

entity for the same use or any other public use is a more necessary

use than the use to which such property has already been

appropriated.

   (b) Where property has been appropriated to public use by a public

entity, the use thereof by the public entity is a more necessary use

than any use to which such property might be put by any person other

than a public entity.

   (c) Where property which has been appropriated to a public use is

electric, gas, or water public utility property which the public

entity intends to put to the same use, the presumption of a more

necessary use established by subdivision (a) is a rebuttable

presumption affecting the burden of proof, unless the acquiring

public entity is a sanitary district exercising the powers of a

county water district pursuant to Section 6512.7 of the Health and

Safety Code.

1240.660.  Where property has been appropriated to public use by a

local public entity, the use thereof by the local public entity is

presumed to be a more necessary use than any use to which such

property might be put by any other local public entity.  The

presumption established by this section is a presumption affecting

the burden of proof.

1240.670.  (a) Subject to Section 1240.690, notwithstanding any

other provision of law, property is presumed to have been

appropriated for the best and most necessary public use if all of the

following are established:

   (1) The property is owned by a nonprofit organization

contributions to which are deductible for state and federal income

tax purposes under the laws of this state and of the United States

and having the primary purpose of preserving areas in their natural

condition.

   (2) The property is open to the public subject to reasonable

restrictions and is appropriated, and used exclusively, for the

preservation of native plants or native animals including, but not

limited to, mammals, birds, and marine life, or biotic communities,

or geological or geographical formations of scientific or educational

interest.

   (3) The property is irrevocably dedicated to such uses so that,

upon liquidation, dissolution, or abandonment of or by the owner,

such property will be distributed only to a fund, foundation, or

corporation whose property is likewise irrevocably dedicated to such

uses, or to a governmental agency holding land for such uses.

   (b) The presumption established by this section is a presumption

affecting the burden of proof.

1240.680.  (a) Subject to Sections 1240.690 and 1240.700,

notwithstanding any other provision of law, property is presumed to

have been appropriated for the best and most necessary public use if

the property is appropriated to public use as any of the following:

   (1) A state, regional, county, or city park, open space, or

recreation area.

   (2) A wildlife or waterfowl management area established by the

Department of Fish and Game pursuant to Section 1525 of the Fish and

Game Code.

   (3) A historic site included in the National Register of Historic

Places or state-registered landmarks.

   (4) An ecological reserve as provided for in Article 4 (commencing

with Section 1580) of Chapter 5 of Division 2 of the Fish and Game

Code.

   (b) The presumption established by this section is a presumption

affecting the burden of proof.

1240.690.  (a) When property described in Section 1240.670 or

1240.680 is sought to be acquired for state highway purposes, and the

property was dedicated or devoted to a use described in those

sections prior to the initiation of highway route location studies,

an action for declaratory relief may be brought by the public entity

or nonprofit organization owning the property in the superior court

to determine the question of which public use is the best and most

necessary public use for the property.

   (b) The action for declaratory relief shall be filed and served

within 120 days after the California Transportation Commission has

published in a newspaper of general circulation pursuant to Section

6061 of the Government Code, and delivered to the public entity or

nonprofit organization owning the property a written notice that a

proposed route or an adopted route includes the property.  In the

case of nonprofit organizations, the written notice need only be

given to nonprofit organizations that are on file with the Registrar

of Charitable Trusts of this state.

   (c) In the declaratory relief action, the resolution of the

California Transportation Commission is not conclusive evidence of

the matters set forth in Section 1240.030.

   (d) With respect to property described in Section 1240.670 or

1240.680 which is sought to be acquired for state highway purposes:

   (1) If an action for declaratory relief is not filed and served

within the 120-day period established by subdivision (b), the right

to bring the action is waived and Sections 1240.670 and 1240.680 do

not apply.

   (2) When a declaratory relief action may not be brought pursuant

to this section, Sections 1240.670 and 1240.680 do not apply.

1240.700.  (a) When property described in Section 1240.680 is sought

to be acquired for city or county road, street, or highway purposes,

and such property was dedicated or devoted to regional park,

recreational, or open-space purposes prior to the initiation of road,

street, or highway route location studies, an action for declaratory

relief may be brought in the superior court by the regional park

district which operates the park, recreational, or open-space area to

determine the question of which public use is the best and most

necessary public use for such property.

   (b) The action for declaratory relief shall be filed and served

within 120 days after the city or county, as the case may be, has

published in a newspaper of general circulation pursuant to Section

6061 of the Government Code, and delivered to the regional park

district, a written notice that a proposed route or site or an

adopted route includes such property.

   (c) With respect to property dedicated or devoted to regionl park,

recreational, or open-space purposes which is sought to be acquired

for city or county road, street, or highway purposes:

   (1) If an action for declaratory relief is not filed and served

within the 120-day period established by subdivision (b), the right

to bring such action is waived and the provisions of Section 1240.680
do not apply.

   (2) When a declaratory relief action may not be brought pursuant

to this section, the provisions of Section 1240.680 do not apply.

CALIFORNIA CODES

HEALTH AND SAFETY CODE
SECTION 25100-25106

25100.  The Legislature finds that:

   (a) Increasing quantities of hazardous wastes are being generated

in the state, for which the generators of the hazardous waste must

provide safe disposal.

   (b) Long-term threats to public health and to air and water

quality are posed by the landfill disposal of many types of untreated

hazardous wastes and by the inappropriate handling, storage, use,

and disposal of hazardous wastes.

   (c) Extensive technology exists for the safe treatment,

neutralization, and destruction of many types of hazardous wastes

prior to disposal.

   (d) Numerous opportunities exist to reduce the amount of hazardous

waste generated in the state and to conserve resources through the

application of existing source reduction and recycling technology.

   (e) The people of the state face immense costs as a result of

improper hazardous waste handling and disposal practices.

25101.  The Legislature therefore declares that:

   (a) In order to protect the public health and the environment and

to conserve natural resources, it is in the public interest to

establish regulations and incentives which ensure that the generators

of hazardous waste employ technology and management practices for

the safe handling, treatment, recycling, and destruction of their

hazardous wastes prior to disposal.

   (b) In order to assist the generators of hazardous waste in

meeting the responsibility for the safe disposal of hazardous waste

it is necessary to establish the Hazardous Waste Management Council.

   (c) The Legislature further declares that in order to protect the

public of this state and particularly the communities where hazardous

wastes are treated and disposed, it is essential to assure full

compensation of all people injured or damaged by hazardous wastes.

It is therefore necessary that  the Hazardous Waste Management

Council, created pursuant to Section 25206, make recommendations

regarding a system of insurance and mechanisms establishing liability

to achieve this result, as required by subdivision (e) of Section

25208.

   (d) It is in the best interest of the health and safety of the

people of the State of California for the state to obtain and

maintain authorization to administer a state hazardous waste program

in lieu of the federal program pursuant to Section 3006 of Public Law

94-580, as amended, the Resource Conservation and Recovery Act of

1976 (42 U.S.C. 6926).  Therefore, it is the intent of the

Legislature that the director shall have those powers necessary to

secure and maintain interim and final authorization for the state

hazardous waste program pursuant to the requirements of Section 3006

of Public Law 94-580, the Resource Conservation and Recovery Act of

1976 (42 U.S.C. 6926), and to implement such program in lieu of the

federal program.

25103.  The Legislature has found that access by the people of this

state to public records is a fundamental and necessary right.  The

Legislature finds that it is necessary to further the public's right

of access to public records pertaining to hazardous waste management,

information, and cleanup, to assure the fullest opportunity for

public participation in permitting and other decisions in order to

protect public health and the environment.

25105.  No provision of this chapter shall limit the authority of

any state or local agency in the enforcement or administration of any

provision of law which it is specifically permitted or required to

enforce and administer.

25106.  Except as expressly provided by statute, this chapter does

not supersede or modify Chapter 3.5 (commencing with Section 11340)

of Part 1 of Division 3 of Title 2 of the Government Code.

CALIFORNIA CODES

HEALTH AND SAFETY CODE
SECTION 25300-25301

25300.  This chapter shall be known and may be cited as the

Carpenter-Presley-Tanner Hazardous Substance Account Act.

25301.  It is the intent of the Legislature to do all of the

following:

   (a) Establish a program to provide for response authority for

releases of hazardous substances, including spills and hazardous

waste disposal sites that pose a threat to the public health or the

environment.

   (b) Compensate persons, under certain circumstances, for

out-of-pocket medical expenses and lost wages or business income

resulting from injuries proximately caused by exposure to releases of

hazardous substances.

   (c) Make available adequate funds in order to permit the State of

California to assure payment of its 10-percent share of the costs

mandated pursuant to Section 104(c)(3) of the federal act (42 U.S.C.

Sec. 9604(c)(3)).

CALIFORNIA CODES

GOVERNMENT CODE
SECTION 27279-27297.6

27279.  (a) "Instrument," as used in this chapter, means a written

paper signed by a person or persons transferring the title to, or

giving a lien on real property, or giving a right to a debt or duty.

   (b) The recorder of any county may, in lieu of a written paper,

accept for recording digitized images of recordable instruments if

both of the following conditions are met:

   (1) The image conforms to all other applicable statutes that

prescribe recordability, except the requirement of original

signatures in subdivision (b) of Section 27201.

   (2) The requester and addressee for delivery of the recorded

images are the same and can be readily identified as a local or state

government entity, or an agency, branch, or instrumentality of the

federal government.

27279.1.  (a) The recorders of San Bernardino County and Orange

County may accept, in lieu of a written paper document, a digitized

image of a recordable instrument if both of the following conditions

are met:

   (1) The requester and addressee for delivery of the recorded image

meets the criteria set forth in either Section 27279.2 or 27279.3.

   (2) The county recorder determines that accepting electronically

recorded documents from the requester is in the best interest of the

county and the public.  Factors the county recorder shall consider

include, but are not limited to, both of the following:

   (A) Whether or not the volume and quality of digitized instruments

submitted by the requester will be sufficient to warrant electronic

recordation.

   (B) Whether, in order to protect the county and the public, the

requester has effective security precautions addressing potential

fraud and forging of documents in the electronic recordation process.

   (b) The Legislature finds and declares that, because of the unique

circumstances applicable to the counties referenced in subdivision

(a), as regards the present ability of these counties to process

digitized images for electronic recordation, a statute of general

applicability cannot be enacted within the meaning of subdivision (b)

of Section 16 of Article IV of the California Constitution.

27279.2.  For purposes of Section 27279.1, the requester and

addressee for delivery of a recorded image may record a digitized

image of a recordable instrument if it is an entity, agency, branch,

or instrumentality of the state or federal government qualifying

under either Section 27279 of this code or Section 2106.5 of the Code
of Civil Procedure.

27279.3.  (a) A requester and addressee for delivery of a recorded

image may record a digitized image of a recordable instrument if the

requester meets the conditions set forth in paragraph (2) of

subdivision (a) of Section 27279.1.

   (b) This section shall become operative on January 1, 2000.

27279.4.  (a) The California Attorney General shall appoint an

Electronic Recordation Task Force consisting of voluntary

representatives from governmental agencies and industry groups

specified in subdivision (b) who shall meet on a regular basis to

address the technical, legal, security and economic issues associated

with electronic recordation.  The task force shall make

recommendations regarding all of the following:

   (1) In addition to requesters qualifying under Section 27279.2,

which persons and entities should be authorized to digitize and

record documents electronically after January 1, 2000, in order to

limit real property fraud, forgery, and consumer risks associated

with electronic recordation and provide a cost benefit to the county.

   (2) Guidelines for the standardization of both software and

hardware used by counties to ensure maximum efficiency,

cost-effectiveness, and maximum use of the electronic recordation

process by requesters qualifying under Sections 27279.2 and 27279.3.

   (3) Appropriate recording fees and other assessments to cover

increased costs to both county recorders and requesters.

   (b) The task force described in subdivision (a) shall consist of

representatives from governmental and industry groups, including

county recorders, county district attorneys, the Franchise Tax Board,

Fannie Mae, the United States Internal Revenue Service, trustees,

mortgage bankers, financial institutions, and the title insurance and

real estate industries.

27280.  (a) Any instrument or judgment affecting the title to or

possession of real property may be recorded pursuant to this chapter.

   (b) Any instrument or document submitted for recordation which

effectuates a change in ownership may be accompanied by a change in

ownership statement as provided for in Section 480 of the Revenue and

Taxation Code.  Upon receipt of such change in ownership statement,

the recorder shall transmit, as soon as possible, the original

statement or true copy thereof to the county assessor along with the

recorded document as required by Section 255.7 of the Revenue and

Taxation Code.  The change in ownership statement shall not be

recorded nor open and available to public inspection and shall at all

times remain confidential, except as provided in Section 408 of the

Revenue and Taxation Code.

27280.5.  The names of parties required to be indexed appearing in

any instrument, paper, or notice presented for recordation shall be

legibly signed, typed, or printed therein before acceptance by the

county recorder.  The names of all persons executing or witnessing a

document shall be legibly signed or shall be typed or printed to the

side of or below the signature.  The absence or neglect to legibly

sign, type, or print the names shall not affect the notice otherwise

imparted by recording.

27281.  Deeds or grants conveying any interest in or easement upon

real estate to a political corporation or governmental agency for

public purposes shall not be accepted for recordation without the

consent of the grantee evidenced by its certificate or resolution of

acceptance attached to or printed on the deed or grant.  If a

certificate of acceptance is used, it shall be in substantially the

following form:

    This is to certify that the interest in real property conveyed by

  the deed or grant dated ______ from _______ to _______, a political

  corporation and/or governmental agency is hereby accepted by order

  of the _______________________________ on ________________________,

               (legislative body)                    (date)

  (or by the undersigned officer or agent on behalf of the

  ________________________________ pursuant to authority conferred by

         (legislative body)

  resolution of the ______________________ adopted on

______________,)

                      (legislative body)                  (date)

  and the grantee consents to recordation thereof by its duly

  authorized officer.

    Dated _____________________        By ___________________________

   A political corporation or governmental agency, by a general

resolution, may authorize one or more officers or agents to accept

and consent to such deeds or grants.

   In cases where the county tax collector files purchaser's deeds

with respect to a sale for defaulted taxes, the information contained

in those documents shall be deemed to constitute compliance with

this section.

   The requirements of this section shall not apply to a deed of

trust or other security or regulatory document recorded by or on

behalf of a state agency pursuant to a program or activity of the

agency authorized by statute or regulation.

27281.5.  (a) Any restriction imposed upon real property on or after

January 1, 1982, which restricts either the ability of the owner of

real property to convey the real property or the owner of a

proprietary leasehold interest to convey such interest and which is

imposed by a municipal or governmental entity on real property or a

proprietary leasehold interest which is not owned by the municipal or

governmental entity, shall be specifically set forth in a recorded

document which particularly describes the real property restricted in

order to impart constructive notice of the restriction, or shall be

referenced in a recorded document which particularly describes the

real property restricted and which refers by page and book number to

a separately recorded document in which the restriction is set forth

in full.

   (b) Any restriction on the ability of a person to convey real

property which is subject to subdivision (a) shall be valid and

enforceable only when the requirements contained in subdivision (a)

have been met.

   (c) Nothing in this section shall be construed, either directly or

by implication, to enhance, diminish, or authorize any municipal or

governmental entity to  impose a restriction on the ability of a

person to convey real property or a proprietary leasehold interest.

27282.  (a) The following documents may be recorded without

acknowledgment, certificate of acknowledgment, or further proof:

   (1) A judgment affecting the title to or possession of real

property, authenticated by the certificate of the clerk of the court

in which the judgment was rendered.

   (2) A notice of support judgment, an interstate lien, a release of

lien, or any other document completed and recorded by a local child

support agency or a state agency acting pursuant to Title IV-D of the

Social Security Act (42 U.S.C. Sec. 651 et seq.).

   (3) A notice of location of mining claim.

   (4) Certificates of amounts of taxes, interest and penalties due,

notices of state tax liens and extensions thereof executed by the

state, county, or city taxing agencies or officials pursuant to

Chapter 14 (commencing with Section 7150) of Division 7 of Title 1 of

the Government Code, and Sections 2191.3, 2191.4, and 11495 of the

Revenue and Taxation Code, and releases, partial releases, and

subordinations executed pursuant to Chapter 14 (commencing with

Section 7150) of Division 7 of Title 1 of the Government Code, and

Sections 2191.4, 11496, 14307, and 14308 of the Revenue and Taxation

Code.

   (5) Notices of lien for postponed property taxes executed pursuant

to Section 16182.

   (6) A release, discharge, or subordination of a lien for postponed

property taxes as authorized by Chapter 6 (commencing with Section

16180) of Part 1 of Division 4 of Title 2.

   (7) A fixture filing as defined by paragraph (40) of subdivision

(a) of Section 9102 of the Commercial Code.

   (8) An order affecting title to or possession of real property

issued by a court in an action subject to Section 12527,

authenticated by the certificate of the clerk of the court in which

the order was issued or a copy of that order authenticated by a

declaration under penalty of perjury by the Attorney General or by an

assistant or deputy of the Attorney General attesting that the

contents of the copy are the same as the original order issued by the

court.

   (9) A court certified copy of a satisfaction of judgment.

   (10) A certificate of correction filed pursuant to Sections 66470

and 66472.1.

   (b) Any document described in this section, from the time it is

filed with the recorder for record, is constructive notice of the

contents thereof to subsequent purchasers and mortgagees.

27283.  The record of all notices of location of mining claims made

prior to March 9, 1897 in the proper office without acknowledgment,

or certificate of acknowledgment, or other proof, has the same force

and effect for all purposes as if the notices had been duly

acknowledged or proved and certified as required by law.

27284.  Affidavits showing work or posting of notices upon mining

claims may be recorded in the recorder's office of the county where

the mining claims are situated.

27285.  The following documents may be recorded without

acknowledgment or further proof:

   (a) Letters patent from the United States or from the state,

executed and authenticated pursuant to existing law.

   (b) Leases for the development and extraction of minerals,

including oil and gas, in which the United States is the lessor,

executed on behalf of the United States by the Secretary of the

Interior or by any other properly authorized officer or officers.

   (c) Copies of interdepartmental letters or decisions of the

Department of the Interior or of any duly authorized officer or

employee thereof approving assignments or surrenders of such leases

or encumbrances thereon or canceling any such leases, certified by

the Director of the Bureau of Land Management of the Department of

the Interior, or by any duly authorized officer or employee having

the custody of such letters of decisions.

   (d) Copies of documents filed with the General Land Office of the

Department of the Interior or in any district land office executed

and acknowledged in a manner which would entitle them to be recorded

and by which any interest in such leases or in the production

thereunder is conveyed, assigned, encumbered or quitclaimed,

certified by the officer or employee of the Department of the

Interior having the custody of such documents.

   When a copy of any document so certified is recorded, the record

has the same force and effect as though it were the record of the

original document.

27286.  If letters patent have been lost or are beyond the control

of any party deraigning title from them, or if for any reason they

remain unrecorded, any person claiming title thereunder may cause a

transcript of the copy of such letters patent kept by the government
issuing them, duly certified by the officer or individual having

lawful custody of the copy, to be recorded in lieu of the original,

and the recorded copy has prima facie the same force and effect as

the original for title or for evidence, until the original letters

patent are recorded.

27287.  Unless it belongs to the class provided for in either

Sections 27282 to 27286, inclusive, or Sections 1202 or 1203, of the

Civil Code, or is a fictitious mortgage or deed of trust as provided

in Sections 2952, or 2963, of the Civil Code, or is a fictitious oil

and gas lease as provided in Section 1219 of the Civil Code, or is a

claim of lien, as provided in Section 3084 of the Civil Code, or a

notice of completion, as provided in Section 3093 of the Civil Code,

before an instrument can be recorded its execution shall be

acknowledged by the person executing it, or if executed by a

corporation, by its president or secretary or other person executing

it on behalf of the corporation, or, except for any quitclaim deed or

grant deed other than a trustee's deed or a deed of reconveyance,

mortgage, deed of trust, or security agreement, proved by subscribing

witness or as provided in Sections 1198 and 1199 of the Civil Code,

and the acknowledgment or proof certified as prescribed by law.

27288.  If the instrument is an agreement for sale, lease, option

agreement, deposit receipt, commission receipt, or affidavit which

quotes or refers to an agreement for sale, lease, option agreement,

deposit receipt, commission receipt, or lease and such instrument

claims to, or affects any interest in real property, it shall be

executed and acknowledged or proved as provided in Section 27287 by

the party who appears by the instrument to be the party whose real

property is affected or alienated thereby.

27288.1.  All documents described in this section now or hereafter

authorized by law to be recorded in the official records of a county

shall contain the following information in addition to any

information as may be required by law pertaining to the particular

document:

   (a) If the document effects or evidences a transfer or encumbrance

of an interest in real property, the name or names in which the

interest appears of record, except that a notice of assessment

recorded pursuant to Section 3114 of the Streets and Highways Code, a

notice of special tax lien recorded pursuant to Section 3114.5 of

the Streets and Highways Code, and a notice of award of contract

recorded pursuant to Section 5248 of the Streets and Highways Code,

shall show the name or names of the assessed owners as they appear on

the latest secured assessment roll.

   (b) If the document releases or terminates any interest, right or

encumbrance, it shall contain or have appended thereto all of the

names of those persons and entities owning the title or interest

being relieved by the document, or the names of the owners of that

title or interest as they appeared at the time and in the document

creating the interest, right or encumbrance.

   (c) In cases where the county tax collector is filing purchaser's

deeds with respect to a sale for defaulted taxes, those documents

shall be deemed to constitute compliance with this section.

   No document subject to this section shall be recorded or indexed

in the official records of a county unless it contains the

information required by this section as well as any additional

information required by law pertaining to  the particular document,

but the recorder may rely upon the information contained in, or

appended to, the document being offered for record.  The failure of

any document to include all of the names required by this section

shall not affect the constructive notice which would otherwise be

afforded by the recording of the document.  This section shall not

apply to a vacation or abandonment by a public agency of a public

highway or road.

27288.2.  Pursuant to Section 5029 of the Public Resources Code,

after March 15, 1993, the county recorder shall record a certified

resolution establishing an historical resources designation issued by

the State Historical Resources Commission or a local agency, or unit

thereof.  For previously designated properties, the county may

record the certified resolution establishing the historical resources

designation upon submission.

27289.  Whenever a notice is required by law to be recorded for any

purpose, it shall be signed by the person giving notice or his agent.

27290.  An instrument proved and certified pursuant to Sections 1198

and 1199 of the Civil Code may be recorded in the proper office only

if the original is at the same time deposited therein to remain for

public inspection.  In those counties where the photographic or

microphotographic method of recording is employed, the original

instrument, after recording, shall be delivered to the party leaving

it for record at his last known address or upon his order.

27291.  (a) Notwithstanding any provision of Chapter 5 (commencing

with Section 9501) of Division 9 of the Commercial Code or any other

provision of law, a financing statement to perfect a security

interest or agricultural lien may, at the election of the recorder

and subject to the conditions of subdivision (b), be recorded instead

of filed.

   (b) A recorder may elect to record a financing statement if all of

the following apply:

   (1) The recorder employs a system of microphotography, optical

disk, or other reproduction system that does not permit additions,

deletions, or other changes to the permanent record of the original

document.

   (2) All film used in the microphotography process complies with

minimum standards of quality approved by the United States Bureau of

Standards and the American National Standards Institute.

   (3) A true copy of the microfilm, optical disk, or other storage

medium is kept in a safe and separate place for security purposes.

   (c) A certified copy of any record stored or retained on

microfilm, optical disk, or other reproduction system pursuant to

this section shall be admissible in any court to the same extent as

the original record.

27293.  (a) Except as otherwise provided in subdivision (b), when an

instrument intended for record is executed or certified in whole or

in part in any language other than English, the recorder shall not

accept the instrument for record. A translation in English of an

instrument executed or certified in whole or in part in any language

other than English may be presented to the county clerk, and upon

verification that the translation is a true translation the clerk

shall duly make certification of the fact under seal of the county,

attach the certification to the translation, and attach the certified

translation to the original instrument. For this verification and

certification, a fee of one dollar and fifty cents ($1.50) shall be

paid for each folio contained in the translation.  The attached

original instrument and certified translation may be presented to the

recorder, and upon payment of the usual fees the recorder shall

accept and permanently file the instrument and record the certified

translation. The recording of the certified translation gives notice

and is of the same effect as the recording of an original instrument.

Certified copies of the recorded translation may be recorded in

other counties, with the same effect as the recording of the original

translation; provided, however, that in those counties where

photostatic or photographic method of recording is employed, the

whole instrument, including the foreign language and the translation

may be recorded, and the original instrument returned to the party

leaving it for record or upon his or her order.

   (b) The provisions of subdivision (a) do not apply to any

instrument offered for record that contains provisions in English and

a translation of the English provisions in any language other than

English, provided that the English provisions and the translation

thereof are specifically set forth in state or federal law.

27294.  In all cases the recorder shall endorse the amount of his

fee for recordation on the instrument recorded.

27295.  Where real property acquired by a municipality or a

redevelopment agency is to be transferred in accordance with an

official redevelopment plan any contract for such transfer and the

official redevelopment plan (or such part or parts of such contract

or plan as the municipality or agency may determine) may be recorded

pursuant to this chapter.

27296.  The county recorder in each county shall complete a yearly

statistical report of documents recorded and filed on the form herein

described.  Such a report shall be submitted to the office of the

Insurance Commissioner.  The county recorder may either charge for

copies of this report or may disburse the report without fee for

public information.  Certified and noncertified copies of any records

issued by the county recorder shall not be included in this report.

   The standard statistical report form shall be substantially as

follows:

                   Documents Recorded and Filed

                                                          Year

     Deeds ...........................................

     Deeds of Trust and Mortgages ....................

     Reconveyances ...................................

     Trustee's Deeds .................................

     Total number of documents recorded and filed ....

27297.  For purposes of this article, a certificate describing real

property and any lien thereon claimed pursuant to law for the costs

of abatement of a nuisance upon such property, is an instrument

affecting the title to or possession of such property.

27297.5.  (a) Upon recordation of an abstract of judgment or other

document creating an involuntary lien affecting the title to real

property, unless the county recorder has received from the judgment

creditor proof of service pursuant to subdivision (b) of a copy of

the document being recorded, the county recorder may, whenever the

recorded document evidencing that lien contains the address of the

person or persons against whom the involuntary lien is recorded or

the address of the judgment debtor's attorney of record, within 10

days notify the person or persons or attorney of record by mail of

the recordation.

   (b) As an alternative to notice by the recorder, the judgment

creditor or lienholder may serve upon the person or persons against

whom the abstract of judgment or document creating an involuntary

lien is to be recorded, a copy thereof in one of the following ways:

   (1) By personal delivery.  Proof of service pursuant to this

paragraph shall be shown by the affidavit of the person making the

service, showing the time, place, and manner of service, the name and

address of the person served, and any other facts necessary to show

that service was made in accordance with this paragraph.  If there is

no address for a person to be served known to the judgment creditor

or lienholder, he or she shall append to the abstract of judgment or

involuntary lien an affidavit to that effect.

   (2) By leaving it at the person's residence or place of business

in the care of some person in charge.  Proof of service pursuant to

this paragraph shall be shown by the affidavit of the person making

the service, showing the time, place, and manner of service, the name

and address of the person served, together with the title or

capacity of the person accepting service, and any other facts

necessary to show that service was made in accordance with this

paragraph.

   (3) By registered or certified mail, postage prepaid, addressed to

the person's residence or place of business.  This service is

complete at the time of mailing.  Proof of service pursuant to this

paragraph shall be shown by an affidavit setting forth the fact of

service, the name and residence or business address of the person

making this service, showing that he or she is a resident of, or

employed in, the county where the mailing occurs, the fact that he or

she is over the age of 18 years, the date and place of deposit in

the mail, the name and address of the person served as shown on the

envelope, and the fact that the envelope was sealed and deposited in

the mail, with the postage thereon fully prepaid, and sent by

registered or certified mail.

   (c) The judgment creditor may add the actual cost of service

pursuant to subdivision (b) to the judgment or involuntary lien.  The

costs shall not exceed the cost had the abstract of judgment or

involuntary lien been recorded pursuant to subdivision (a).

   (d) As used in this section, "involuntary lien" means a lien that

the person or persons against whom the lien is recorded has not

executed or has not consented to by contract.

   (e) This section shall not apply to the recordation of any

documents relating to an involuntary lien in favor of the federal

government pursuant to federal law or statute or to the recordation

of any state tax lien against real property.

   (f) The failure of the county recorder or a judgment creditor or

lienholder to notify the person or persons against whom an abstract

of judgment or involuntary lien is recorded as authorized by this

section shall not affect the constructive notice otherwise imparted

by recordation, nor shall it affect the force, effect, or priority

otherwise accorded the lien.

   (g) In the event that the notice is returned to the recorder by

the postal service as undeliverable, the recorder is not required to

retain the returned notice.

   (h) In recognition of the state and local interests served by the

action made optional in subdivision (a), the Legislature encourages

the county recorder to continue taking the action formerly mandated

by this section.  However, nothing in this subdivision may be

construed to impose any liability on a local agency that does not

continue to take the formerly mandated action.

27297.6.  (a) Following adoption of an authorizing resolution by the

Los Angeles County Board of Supervisors, the Los Angeles County

Recorder may, within 30 days of recordation of a deed, quitclaim

deed, or deed of trust, notify by mail the party or parties executing

the document.  The recorder may require, as a condition of

recording, that a deed, quitclaim deed, or deed of trust indicate the

assessor's identification number or numbers that fully contain all,

or a portion of, the real property described in the legal

description.  If the description contains more than one assessor's

parcel, all assessor's parcels shall be indicated.  The form of the

entry shall be substantially as follows:

Assessor's Identification Number __-__-__.

   (b) This section shall not apply to the recordation of any

document where the federal government, or state, county, city, or any

subdivision of the state acquires title.

   (c) The failure of the county recorder to provide the notice as

permitted by this section shall not result in any liability against

the recorder or the county.  In the event that the notice is returned

to the recorder by the postal service as undeliverable, the recorder

is not required to retain the returned notice.

   (d) Where the county recorder contracts with any party or parties

for the performance of the processing or the mailing of the notice,

or both, as authorized by this section, the contract shall be awarded

by competitive bid.  The county recorder shall solicit written bids

for the contract in a newspaper of general circulation in the county,

and all bids received shall be publicly opened and the contract

awarded to the lowest responsible bidder.  If the county recorder or

his or her designee deems the acceptance of the lowest responsible

bid is not in the best interest of the county, all bids may be

rejected.
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